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RESOLUTION

Econq, J:

This resolves the Motion to Dismiss dated 28 March 2018
(the "Motion") filed by accused Paz B. Madrid-Del Rosario and
the Comment/Opposition (to the Motion to Dismiss of Accused
Paz B. Madrid-Del Rosario) dated 16 April 2018 (the
"Comment") of the prosecution.

Accused Madrid-Del Rosario argued in her Motion that the
"Information in this case has been filed on 03 October 2017,
Five [sic] years after a nominal complainant executed a
complaint based on a fact-finding investigation" and that this
"delay x x x [is] prejudicial to the herein accused who is in the
practice of her profession in Quezon City x x x." As response to
the said argument, the prosecution stated in its Comment that
"there is no inordinate delay committed by the Office of the
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Ombudsman in the resolution of the complaint filed against the
accused." The prosecution hinged its argument on the point
that on January 13,2016, accused Agustin, Tuazon and Ramos
were still in the process of filing their counter-affidavits, and it
was only on July 5, 2016 that the Resolution to file a case in
this Court "vas issued, since the said Resolution was approved
by the Ombudsman only on August 16,2016.

Article Ill, Section 16 of the Constitution provides that all
persons shall have the right to a speedy disposition of their
cases before all judicial, quasi-judicial, or administrative
bodies. The constitutional right to a speedy disposition of cases
is not limited to the accused in criminal proceedings but
extends to all parties in all cases, including civil and
administrative cases, and in all proceedings, including judicial
and quasi-judicial hearings. Hence, under the Constitution,
any party to a case may demand expeditious action from all
officials who are tasked with the administration of justice. 1

It bears stressing that although the Constitution
guarantees the right to the speedy disposition of cases, it is a
flexible concept. Due regard must be given to the facts and
circumstances surrounding each case. The right to a speedy
disposition of a case, like the right to speedy trial, is deemed
violated only when the proceedings are attended by vexatious,
capricious, and oppressive delays, or when unjustified
postponements of the trial are asked for and secured, or when
without cause or justifiable motive, a long period of time is
allowed to elapse without the party having his case tried." Just
like the constitutional guarantee of speedy trial, speedy
disposition of cases is a flexible concept. It is consistent with
delays and depends upon the circumstances. What the
Constitution prohibits are unreasonable, arbitrary and
oppressive delays which render rights nugatory. 3

Gleaned from the foregoing, the Court recalls a case by
the Supreme Court with almost similar facts to the case at bar.

1 Lopez.]r. v. Office of the Ombudsman, G.R.No. 140529, September 6, 2001, 364 SCRA569,578.
2 Yulo v. People, G.R.No. 142762, March 4, 2005,452 SeRA 705.
3 Aballero v.Alfonso,jr., G.R.No. L-45647,August21, 1987,153 seRA 153, 163.
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In Coscolluela u. Saridiqanbauan." the Office of the Ombudsman
received a letter dated November 9,2001, which essentially was
used as the complaint or initiatory document for a case against
Rafael L. Coscolluela. Preliminary Investigation in that case
ended on March 27, 2003, but was not approved by the
Ombudsman until May 21, 2009. The case was only filed on
June 19,2009 with the Sandiganbayan after the approval of the
then Ombudsman.

Answering the question of whether or not there was delay
meriting dismissal of the case, the Supreme Court stated in
Coscolluela that:

First, it is observed that the preliminary investigation
proceedings took a protracted amount of time to complete.

In this relation, the Court does not lend credence to the SB's
position that the conduct of preliminary investigation was
terminated as early as March 27, 2003, or the time when
Cafiares prepared the Resolution recommending the filing of
the Information. This is belied by Section 4, Rule II of the
Administrative Order No. 07 dated April 10, 1990, otherwise
known as the "Rules of Procedure of the Office of the
Ombudsman," which provides:

SEC. 4. Procedure - The preliminary investigation
of cases falling under the jurisdiction of the
Sandiganbayan and Regional Trial Courts shall
be conducted in the manner prescribed in Section
3, Rule 112 of 1he Rules of Court, subject to the
following provisions:

xxxx

No information may be filed and no complaint
may be dismissed without the written authority
or approval of 1he Ombudsman in cases falling
within the jurisdiction of the Sandiganbayan, or
of the proper Deputy Ombudsman in all other
cases. (Emphasis and underscoring supplied)

The above-cited provision readily reveals that there is no
complete resolution of a case under preliminary investigation
until the Ombudsman approves the investigating officer's
recommendation to either file an Information with the SB or
to dismiss the complaint. Therefore, in the case at bar, the

4 Coscoluella v. Sandiganbayan, G.R. No. 191411, July 15, 2013; Edwin N. Nacionales et al, July 14,
2013, G.R. No. 191871.
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preliminary investigation proceedings against the petitioners
were not terminated upon Caiiares' preparation of the March
27, 2003 Resolution and Information but rather, only at the
time Casimiro finally approved the same for filing with the SB.
In this regard, the proceedings were terminated only on May
21, 2009, or almost eight (8) years after the filing of the
complaint.

Second, the above-discussed delay in the Ombudsman's
resolution of the case largely remains unjustified.

To this end, the Court equally denies the SB's ratiocination
that the delay in proceedings could be excused by the fact that
the case had to undergo careful review and revision through
the different levels in the Office of the Ombudsman before it
is finally approved, in addition to the steady stream of cases
which it had to resolve

Applyingthe Coscolluela case to the case at bar, it appears
that the Ombudsman took a protracted amount of time to
complete its preliminary investigation against the accused
herein. Belowis a summary of the incidents of this case:

Date Incident
November 14,2012 FIO Julber P. Tadaiman filed a complaint

April 8,2013 Order to File Counter-Affidavit
June 6,2013 Received the last Counter-Affidavit of accused

Palcon
January 13, 2016 21ld Issuance of Order to File Counter-Affidavit

to respondent Agustin, Tuazon and Ramos
July 5,2016 Resolution of GIPO Alteza A. Anoso

August 16, 2016 Approval of Resolution by Ombudsman Carpio-
Morales

Analyzing the above series of events, it is clear that the
cause of delay in this instance is the patent inaction of the
Ombudsman to proceed with this case from June 6, 2013 to
January 13,2016. According to its Comment, the almost three
(3)-year delay was because "accused Agustin, Tuazon, and
Ramos failed to submit their counter-affidavits." The Court
finds this unacceptable, considering that the prosecution had
all the right to resolve the case on the basis of the evidence at
hand should the accused have failed to file their respective
counter-affidavits. It is unfathomable to think that the said
almost three-year span, which, worthy to note, was unexplained
in the Comment, is acceptable' as the time required in resolving
a rather simple case. That there was an issuance to give the
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accused an opportunity to respond (the "2nd Order to file
Counter Affidavit") is clearly nothing but a ploy to disguise the
fact that the prosecution let a case sit rotting idly by in their
shelves for almost three years, to the detriment of the accused.

Furthermore, in the case of Dela Peiia v. Sandiqanbauan.»
the Supreme Court set forth the manner to determine whether
or not the right to the speedy disposition of cases has been
violated, as follows: (1) the length of the delay; (2) the reasons
for such delay; (3) the assertion or failure to assert such right
by the accused; and (4) the prejudice caused by the delay. In
this case, the length of delay was almost three (3)years, and the
reason thereof is clearly because of the inaction of the
prosecution to investigate. This is sufficient to hold that there
was a violation of the accused's right to the speedy disposition
of her case since it is nothing but the prosecution's lack of
diligence in handling cases. Holding otherwise would be out of
consonance with the current legal milieu and a clear disrespect
to the right of the accused to the speedy disposition of her case.

WHEREFORE, the Motion to Dismiss dated 28 March
2018 of accused Paz B. Madrid-Del Rosario is hereby GRANTED
and the case against her is dismissed.

The bond posted by said accused is hereby ordered
released, subject to the usual accounting and auditing
procedures. The Hold Departure Order (HDO) issued against
her is set aside and declared functus officio.

SO ORDERED.

Quezon City, Metro Manila, Philippines .

.f:J.\;~~ ~
GERALDINE FAITH A.6EcONG

Associate Justice

WE CONCUR:

EFREN ~ Q LA CRUZ
Ass~~a7fJustice

Chairperson

5 Dela Peiia v. Sondiqanbayan, G.R. No. 144542, June 29, 2001, 360 SeRA 478, 485; Alvizo v.
Sandiqanbayan, G.R.No. 101689, March 17, 1993, 220 seRA 55, 63-64.


